SENATE BILL 7 

STATUS OF ISSUES AFTER REFERENDUM INITIATIVE

 

 

PROVISIONS EFFECTIVE  – 6/30/2006
 
% Permanent Partial (C92) 

        Reduces the 40-week waiting period for the filing of an application for permanent partial disability compensation (PPD) to 26 weeks.

5K Program


Increases the threshold for BWC's $1,000 medical-only claim program to $5,000.
Permanent Partial (Scheduled Loss)


Revises fingering numbering for PPD.

Facial Disfigurement Awards


Increases the award for facial disfigurement from $5,000 to $10,000.

Family Support


Allows the Administrator or self-insuring employer, as appropriate, to deduct attorney's fees and necessary expenses from a lump sum payment and pay that amount directly to and solely in the name of the attorney if specified procedures are followed relative to child support orders.

Department of Taxation Cross Match


Allows the Administrator to furnish the Tax Commissioner with a list containing the name and social security number or employer identification number of any employer and request that the Tax Commissioner report the total amount of compensation paid that the employer reported on the employer's annual tax return.


Requires the Tax Commissioner, after receiving the Administrator's list, to disclose the total amount of compensation paid that the employer reported.

Alternative Dispute Resolution (ADR)


Permits the Administrator to specify in the rules concerning procedures for resolution of medical disputes that those procedures must not be used to resolve disputes concerning medical services rendered that have been approved through standard treatment guidelines, pathways, or presumptive authorization guidelines.

Strengthen Employer Fraud Statute


Expands the definition of workers' compensation fraud to include altering, forging, or creating workers' compensation certificates to falsely show correct coverage, providing false information when that information is needed to determine an employer's actual premium or assessment, and failing to secure or maintain workers' compensation coverage with the intent to defraud the Bureau.

Strengthen Medical/Provider Fraud Statute


Prohibits persons, health care providers, managed care organizations, and their owners from obtaining or attempting to obtain by deception payments under the Workers' Compensation Law to which they are not entitled.


Authorizes monetary penalties and debarment for persons, health care providers, managed care organizations, and their owners for obtaining or attempting to obtain by deception payments under the Workers' Compensation Law to which they are not entitled and specifies procedures for enforcing these provisions.

Self Insured Penalties


Requires the Administrator to adopt rules permitting the Administrator to assess penalties for a self insured employer’s failure to timely pay an assessment that incrementally increase the longer the assessment remains unpaid.

Employer Penalties


Increases the penalty for overdue premium payments from the existing required tiered penalty, based on overdue periods, ranging from 2% to a maximum of 12% of the premium due to a permissive penalty of not more than $30 plus a tiered penalty beginning at the prime interest rate multiplied by the premium due for 61-90 days past due, and increasing every 30 days thereafter, capped at the prime interest rate plus 8% times the premium due, except that this penalty can never exceed 15% of the premium due.

Group Rating Program


Requires the Administrator to establish a program for group-rated employers with significant claims to mitigate the impact of those claims and requires the Administrator to establish eligibility criteria and requirements an employer must satisfy to participate in this program.

Permit EFT for Payment of fees, benefits, etc.


Expressly permits the Administrator to utilize direct deposit of funds for all disbursements the Workers' Compensation Law authorizes the Administrator to pay, and requires the Administrator to adopt rules regarding utilizing direct deposit.


Requires the Administrator to notify claimants about the utilization of direct deposit and to furnish debit cards and instructions for use of those cards to claimants.


Allows the Administrator to enter into contracts with an agent to supply debit cards to claimants to access payments and to enter into contracts with an agent and agreements with financial institutions to credit debit cards with the amounts specified by the Administrator.


Allows the Administrator to require any payee to provide written authorization designating a financial institution and account number to which a payment may be credited via direct deposit.

Eliminate Qualified Health Plan Reporting


Removes the requirement that the Administrator publish and report compiled data concerning the measures of outcomes and savings of the qualified health plan system used by self-insuring employers.

Increase the state minimum wage


Increases the basic state minimum wage to equal the basic federal minimum wage rate specified in the federal Fair Labor Standards Act, which currently is $5.15 per hour.


Changes the manner in which the wage payable to certain tipped employees is calculated by requiring that it be calculated in the manner specified for tipped employees in the federal Fair Labor Standards Act.
 

PROVISIONS INCLUDED IN THE REFERENDUM – NOT BEING IMPLEMENTED
Substantial Aggravation of Pre-Existing Condition


Specifies that if a condition that pre-existed an injury is substantially aggravated by the injury, and that substantial aggravation is documented by objective diagnostic findings, objective clinical findings, or objective test results, once that condition has returned to a level that would have existed without the injury, no compensation or benefits are payable because of the pre-existing condition.

Forced Sexual Conduct – Psych Only Condition


Specifies that "injury" includes psychiatric conditions where the claimant's psychiatric conditions have arisen from sexual conduct in which the claimant was forced by threat of physical harm to engage or participate.

Statute of Limitations


Modifies the continuing jurisdiction of the Industrial Commission to make a modification, change, finding, or award from six years in the absence of the payment of medical benefits and ten years in the absence of payment of compensation to a five-year limit in those cases.

Wage Loss


Changes the amount of time an employee may receive payments for wage loss suffered as a result of returning to employment other than the employee's former position of employment or for being unable to find employment consistent with the employee's physical capabilities.

Permanent Total Disability (PTD)


Specifies reasons an employee is not entitled to permanent total disability compensation (PTD).


Specifies that an employee receiving compensation for PTD due to a traumatic brain injury is entitled to receive that compensation regardless of the employee's subsequent employment in a sheltered workshop so long as the employee does not receive more than $2,000 in compensation from the job per calendar quarter.


Provides that the calculation of average weekly wage for compensation with respect to permanent total disability shall be based on the statewide average weekly wage for compensation in effect on the date of injury or on the date of disability due to occupational disease.


Provides that the administrator shall not recalculate a claimant’s average weekly wage for permanent total disability awards solely for the reason that the claimant continued working and the claimant’s wages increased following the injury.

Prohibit County Prisoners from receiving benefits


Adds that persons, while confined to a county jail in lieu of incarceration in a state or federal correctional institution, as well as those persons confined in any state or federal correctional institution as under continuing law, may not receive compensation or benefits during the period of confinement.

Lump Sum Settlement


Allows any party to void a settlement agreement if an employee dies during the 30-day period after approval of a final settlement agreement.


Revises conditions under which a final settlement agreement may be filed without an employer's signature and establishes related notification requirements.

Self Insured Opt-Out


Permits SI employers to elect to pay compensation and benefits after adjudication directly to an employee by filing an application with BWC.

Attorney Fee 


Increases a cap on specified attorney's fees from $2,500 to $4,200.

Appeal Dismissal


Specifies that a claimant may not dismiss a complaint filed with a court of common pleas concerning an appeal of an Industrial Commission decision without the employer's consent if the employer is the party that filed the initial appeal.

Designates SIU as “criminal justice agency”


Designates the Bureau of Workers' Compensation Special Investigation Department a criminal justice agency, and allows the Department to apply to access the computerized databases administered by the National Crime Information Center or the Law Enforcement Automated Data System (LEADS) in Ohio and other criminal databases.

Worker’s Compensation Oversight Commission


Prohibits the Workers' Compensation Oversight Commission from specifying in the investment program for the BWC that the Administrator or employees of the BWC are prohibited from conducting business with an investment management firm or certain related entities based on criteria that are more restrictive than restrictions in the Campaign Finance Law.

Exempt Injured Worker Home Address and Phone Number from Public Record


Specifies that information concerning claims filed with the Bureau of Workers' Compensation or the Industrial Commission, including information identifying a claimant's address and telephone number, is not a public record under the Public Records Law (sec. 149.43) and is not open to the public, except to journalists as described below.


Permits a journalist to request claimants' addresses and phone numbers and requires the Commission or the Bureau to disclose those requested addresses and telephone numbers.
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